
FEOEFAL CCtlH GO!HHSSION
OFFICE: Of THE

SECaEIARY

Donald L. Pevsner, Esquire
7280 Southwest 134 Terrace
Miami, Florida 33156

Dear Mr. Pevsner:

This is in response to the petition for rulemakinq you filed
recently. The petition requestea that the Commission adopt a
rule requirinq all interstate long-distance carriers to bill all
customers on a per-second basis rather than on a per-minute or
per-six second basis. It also asked the Commission to decide
whether it is permissible for carriers to charqe a hiqher rate
for the first minute of connection time than is charqed for
additional minutes.

Secause the rule chanqes you reque.t appear unlikely to benetit
consumers, we dismiss your petition for rulemaking without
prejUdice pursuant to section 1.401(.) ot the Commission's
Rules .1

We believe it is unlikely that the rule changes you seek will
reduce consumer phone bill.. If per-second billing were
required, interstate long-distance carriers would almost
certainly react by setting their per-second rates at a level
designed to recover the revenues that were qenerated by the
previous rates. 2 Secause the revenue. qenerated under the
current billing practices are permissible, it is unlikely that

1 "Petition. which . . . plainly do not warrant consideration
by the C~••ion ..y be denied or dismissed without prejUdice to
the peti~ioner.· 47 C.F.R S 1.401(e).

Z ODder the present syste., carriers collect a certain level
of revenue troa calls terminatinq within a particular minute. For
example, calls between 1 minute and 1 second, and 2 minute. would
be charged as 2-minute calls and would produce a certain level of
revenue. Assuming an even distribution of calls terminating in
that minute, and assuming carriers were required to bill on a per­
second basis, the total price for calls terminating in the first
30 seconds of any minute would likely decrease, while the total
price ot calls terminating in the last 30 seconds of any minute
would increase.
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Donald L. Pevsner, Esquire .2.

the Commission would object to new rates designed to maintain the
current level of revenues. For example, for AT&T, the Commission
uses price cap regulation to ensure that rates for residential
services are just and reasonable. Under price caps, AT&T's rates
are generally deemed permissible so long as they fall within the
upper and lower rate boundaries for each category of services
one of which includes AT&T services for residential and small
business customers. The absolute revenue level generated by
AT&T'S residential service. is in compliance with the
Commission'. price cap rules. Thus, even if AT&T were to bill on
a per-second basis, it would most likely adjust its rate
structure to produce the same level of revenues. The new rates
would still fall within the acceptable range under price cap
regulation, and residential customers would not experience a
decrease in their long-distance bills.

Moreover, the Commission has not generally undertaken the
prescription ot telephone industry billing procedures. Numerous
providers compete for the lonq-distance business of both
re.idential and busine•• eusto..rl. The billinq practicel ot
carriers vary -- some already otter sub-minute or per-second
billing options, while others otter bulk rate options under which
call length is irrelevant. Thus, carriers compete in terms of
their billing practices, and custo..rs are tree to select a
carrier that otters the most desirable billing options. If the
Commission were to mandate a particular billing procedure, it
would eliminate this torm ot service competition.

We conclude that the public interest is better served by our
continuing to devote our limited resources to proceedings with a
greater potential to produce substantial consumer benefits than
the rulemakinq you have requested.

Accordingly, we are returninq your petition for rulemaking.

Sincerely,

~~.~
Kathleen B. Levitz
Acting Chief
Common Carrier Bureau

Enclosure
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Docket

Donald L. Pev.ner, I.q., Ala AIDa ,.bllco, pur.uaat to

47 cr. 1.401, J1 ..a., petition. the Coaal••10n tor a rul..aking

proceeding that vould e.tabli.h a ne. regulatory rule for all .

regulated long-di.tancef coaaGn-carrier telepbone .ervice providers

and vould prohibit tbe archaic and' in.quitable iractlce vhereDf

the.e fir•• "round-ott" ainQte. over the fir.t minute to the

next-hiihe.t fQll .inute, or to a •••ller incre.ent of the next-.

highe.t fQll .inute that i. neverthele.. longer thaa the actual

ti.e their cu.'oaer. are coa.ected, and a. ground. therefor .ay.:

1. SiDee tbe beginning of long-dl.,ance telepbone servlce,

tele,bo.e .erYice provider. have been peraitted to fl1e tarlff.

th._ ...~ine the practice, which ha. achiev.d tb. hallov.d status

of .D ·old Spa.i.h cu.toa-, of rounding-off a one-.lnute, one­

s.cond through one-.inute, tifty-nlne-.econd long-di.tance call

to tva ainute. tor billing purpo.e., and to coatinue the practice

through all .ucce••iv. ainute. of their cu.to.er.' call.. There

va. once a good ju.tification for this practice. telephone companiE

did not po••••• ti.ing equipaent sophi.ticated enough to time long­

di.t.nce call. to the second, and the con.uaer bee••e the victim

ot thl. l ....t.bl. technologic.l l.p•••
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2. However, timing technology in the year 1993 ha., tor at

le.st I decade, been able to ti.e .11 lon;~di.tanc. call. to the

.econd at no incre.ental co.t to the m.jor talephone comp.nia.,

ezcept tor the neg.tive impact that such a develop.ent would have

on the ill-gotten revenue. currently being derived trom the

practice at "rounding-off" all .uch c.ll. to • higher minute, or

fraction thereof. And, •• the technOlogy .anife.tly do•• now

exi.t, the tel.phon. co.pani•• are applying it in • ba••ly

di.eri.inatory .ann.r, •• follOW.1

(.)~h. "'OITUNI 500· ••t--.ajor volu•• u••r.--are otfered

p.r-.ecopd billigg by .11 of the .ajor long-di.tance .ervice

provider., who u•• thi. belated equity ••••arketing tool.

(b)S.all-bu.lne•• i. offered lil-.lCopd billigg (,1.S.,

billing to the next tenth of a minute, wbich i ••o.ewhat better

than rounding-oft .uch call. to tb. next full .inute, but .till

lnequitable) in various AT~T .dv.rti••••nt., inClUding the att.ched

exa.pl. fro. H071L & MOTIL MA.AGININT Maga.in. dated June I, 1992 •

• ar." A"ENDIX A, .nd li.ite4 to an int.rnational calling-plan.

(c)?be ...11 u.er, inCluding all re.id.ntial u.er., get •

• ulct.d ~y ,aring b.twe.n .ixty ti••• the pric. (wh.n a full minute

charg. i ••••••••4 for on••econd'. connection-ti•• over the

pr.c.ding minut.) .nd on.-.ixti.th the pric. (for. fifty-nine ,ece

conn.ction-tt•• in an incr...ntal full .inute) 1n exce•• of the pri

th.t .hould be charg.d, utilizlng .anelatory p.r-.econd billing tor

all u.er., without preference and di.cri.ination.
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3. There i. no valid econo.ic or other justification tor

current t.lephone .ervic. provider.' practice on point--and

every rea.on to retor. their inequitable conduct on an expedited

ba.is, througb formal h.aring. tOlloving Commi.sion qranting of

this petition.

4. In 1972, your petitioner succ•••fully chall.ng.d another

archaic and unju.tifiable practice by international airline.,

betore the Civil A.ronautic. Board. Th. carri.r. v.re providing

a ludicrou.ly-•••ll tree b.ggage allovanc. of 44 pound., and char;!l

an inordinate .ua for exc•••-baggag. ba.ed on a percentage of the

fir.t-cla•• tare tor all pa••enger., inCluding tb. va.t .ajority

in econolY cla... Wh.n 3; y.ar.' vorth ot h••ring. v.re don.,

the .vid.nc. r.v.aled· tbat the b.ggage allovance derived dir.ctly

trol that p.r.itted on the ·Overland M.il- bor.e-dravn .tag.coach.

in the Old We.t ot 1851 ••• and the exc••• charg. troa that a••••••d

when all tlight. v.r. tir.t-cla•• , and .cono.y cla•• (pl'.-1912)

had not y.t arrived on th. transport .cen.. Thing. are no

diff.r... in the in.t.nt aatt.r, a. tb. t.l.pbon•••rvic.

proy14eca co.tinu. to apply 1920'. t.chAology to tb.ir billing

••tbodologr for 8O.t u••r., vbil. th••• rat.pay.r. have already

born. tb. co.t of tb•••••iv. coaput.ri••d equlp..nt tbat, pril.

faci., ••k•••uch billing ••tbod. not oDly ob.ol.te but In.ulting.

The C~l••ioD i. tb.refor. requ••ted to gr.nt the p.tition,

and to adopt rul•• ,aft.r • tor••l h••ring on tb•••rit.,tbat would

provide the following re11.f:
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(l)All taritt. peraitting rounding-ott ot fraction. ot

minute. to the next-highe.t tull minute, or to any portion thereot

that ia greater than the actual nuaber ot·.econds tor which the

cu.to.er i. connected, shall b. di.approv.d and revoked im.ediately

(2)All long-distanc. u••r ••hall receive p.r-s.cond billinq

a. a tundaa.ntal right, with no incr•••• in rate. permitted by

virtu. ot the Co..i •• ion'. t.rainaeion of an inequit.ble pricing
• •practice by inter.tate-long-distance telephone .ervic. provider••

(J)Your petitioner, a. a .eparate but very g.r.aae 1.au.,

aaka the Co_l.alon to reaolve the iaa••,within the coatext ot

tbia proceeding, of whether the long-diatance .ervice provider.'

current practice of charging a higber price for the tirat minute'S

cODnection-tiae than tor each addltional .inute'. connection-time

shOUld b. p.raitt.d to peral.t. It .0, it 1••ubaitted that per­

.econ' billing, albeit at a .ligbtly higber rate, .hould be

.aadated tor tbe fir.t ainute'. conaeetion-ei.e a. vell, a. there

1. no valid aotive .ave unquenchable gre" tor the .tatV. iii.

If 10. do no' pa, for two pound. of .t.a. wh.n you have purcha•••

b.'.... one pound, on. ounc. and on. pound, tifte.n ounce. thereof

there i. nothiDg .agical about a ·public utility· tbat .hould

per.it a different .gd'. operapdi--IIi6II.
[!I and int.rnational)

Hlaai, 'lorida
Mar 21, 1993
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I h.reby certify, ~urauant to 47 cra 1.47, thAt I have

s.rved a true copy of the for.going ,.tition for Rule.akinq

upon the following part i •• , by placing aa•• 1n the firat-cl •••

aa118 of the United Stat•• Oft this 21.t day of May, 1993.

(l)O.n.ral Coun••l-Regulatory Aff.ir.
AT&T
295 North M.pl. Av.nu.
S••king lidg., NJ 01920

(2)O.n.ral COUfta.l-legul.tory Aff.ira
MCI
1801 ,.nnsylvani. Avenu., N.V •.
W.shington, DC 20001

(3)0.n.r.l Coun••l-Iegulatory Affaira
u.s. 5'1111,.
2330 Sb.wa•• Mi•• lon '.r•••,
Shawn•• Mi••ion, IS 66205

(4)lx8Cutiv. Director
ItASDcA
1133 15tb Street, N.V.-suit. 515
wa.bington, DC 20005

(5)Pb111, .-.,lro
... Yor••,.,. Con....r 'rotectloa Board' ODe C~rca Plaz.
Ultaa" n 12201

(1)3ao. S11r...
Public: Coa•••l
Stat. of 'lorid.
T.ll.h••••• , r~ 32399

(7)Dr. Alfred I. I.hn
308 North Caruga Str••'
Ith.ca, NY 14850
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proves. the tat1mollY of a wtta.. au ~

be taken by Jl)e&kerphone.
(b) Documentl uaed by the 'Rita..

shaJJ be made avallable to eounael t1,
the party call1na the wtto.. in &d­
vance of the speakerpbone testimon,
The t.a&tna 01 teR1m0D7 by speaker
pbone shall be subject to such othe'
il'Ound rules .. the parties rna., 1oCJ''''
upan.,

(tJ P'R 32211, JulY 31. 1rra)

Su~.... e-a......1dftI "'ea_"""
A~ S U.s.C. SA.

So~CII: 21 P'R 12432. M~. 22. lMl. tW·.
other'WUle noted.

• 1.311 Seo,..
Thi.l subPart shall be appllcable '..u

notice and comment rulemutnp pro·
ceed1np conducted under Ii UAC. SUo
and shall have DO appl1cat100I;.()
formal M.I1emek1n. (or rate mak1na)
proe:eedlnla unt_ the commiMIou cU­
recti that it abal1 I'O"I'D the eonG1ll"t
of a~ proceedtn.

(42 PR 2I'TII.. Mar 1•• Itn1·1._ Deftalth
M \-.d til tIdI aubDU". the tenia

JNIrlW ref.. to~ penon who J)&I'tJc:i­
pac. lD a PftI eeed'n. b, the~
fUll-. of a peUUOIl for rule muina,
CWDIMIlta on a notice of~ rule
metria. a peUt10Il for recoaaideratJon
or 18IIloaRve pl..",n. In the m ....ner
pnlCribed b, uu. aubpu1. The tena
doee not Include th.- who IUbaLit le\o
ten. teleeruu or other lnIonJL&1 """
ter1&1&.
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~gn-~T1>O" urD RaAftlD P!JIADDIQtt
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(a) AlJ.7 In~ penon ID&J ped­
t10D for the w.uaoce. uaeNtmeD! )J

~ of a rule or reaulaUon.
(b) The peUtioD for rule mMJna

sball conform to the requ1remellt.l of
111.... 1.52 aDd Ulf(b) (or' 1420-.'

;hall be .. clear description of
vey destcn. includ1nc the deftni-
the universe under study, the

'1& trame. a.nd the samp!m.
I.D expl&nation of the method ofl' the sample and the charac:­
s meuured or counted. In the
econometric investiPtiona. the

1etric model shall be eompletely
,ed aDd the reuona liven for
gumption and It&t1aical sPed­
:1. The effectl on the ttnal re­
It c~ In the &UWIlptiona

be made clear. When Altema­
odell aDd vvtables have been
led. a record shall be kepC ot
alternat1ve studt.. so .. to be
)le upon request. In the cue of
mental a.na1YIeS. a clear and
~te de8Criptioa of the expert­
I desten sball be seC tonh. in­
i a specification of the eon­
i condttiona and how the eon­
Nere rea.1.Izecl. In addition. the
dII of mutn• oblervationa and
Uuatmenta. i1 any. to oblerved
hall be d-mbed. In the cue 01
Idnd of 1tatJa1ca1 study, the fol-
ltema ah&l1 be set tonh clearly:

InDWU UMd for staUltJcal aU·
standard .rron and test stafJa.
e d.crlption of Itattat.1cal tesea.
I related COmputatioDL comput­
n'UU and final reftltL SumJDa..
cnptiona of laput data shall be
cted. Upon request. the actual
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In the cue of all Itu~ IIIIl
;ea offered in evtdeDce III
on curter heartDa proceediJll&.

thaD the kJnda d-=rtbed III
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to the vartouI facton la UTlvm.

ch coDClua1oa. toeether wtth an
lt10n 01 the Alternativeco~ ot
1 coMiderecL lJata of laput data
be made available upon request.
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It appUcalM). ADd Iba11 be IUbaLlued
or addI'••• 1S to tM 8ecret&r7. PecIenl
COIIUDwue:at1oaa C,ommtllioa Wuh·
~DC20U4.

(c) The pet1UoD ab&Il let forth the
text or aubltaDcl ot the propoeed rule.
amendment. or rule to be repealed. to­
pther with &11 fllCtl. vtew. &rIUIDenta
and data deemed to support the action
requested. aDd Ihall l.nd1eate how the
intereRI of petit1orw' wUl be &ffeeted.

<d) Petatlona tor amendment of the
PM Table of Aet",menta (I '73.202 of
thil chapter) or the TeleY1moo Table
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au. I...... or permittee wht* chaD­
Del eetcn!lM!!t woWd be ehaDced by
IJ'UI& at tM pet1t1oD. The petiUGa
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of...nee OIl IUCh ueeo.. or permit­
tea A dI'aR Notice of Propoeed Rule
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tioD for UMDdment of the PM or Tel·

I evtIiaD Table of "et",menta.
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etten' III without Pl'IIJudXe to tM pe.
titlGMl'.
r... 12aa. Ifew. 22. INI... __riM a&
21 .. It101. Dec. n. LM1: to .. NaIL
Mew. II. 1m: 41 PIl nat .1w:r. 21. 11101

----'1.. P*MW.II"i......
(a) When twa. & PttUt10D tor rule

maktn. pW'SUADt to 11.401 of thia pan
tbM .... aD &11oc:at1cm of IPtCU"WD
tor a new .rvtc:e or t.hat. by UIe of IJl.
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qu_ thal 1t be awarded a ptoneer'l
oreference in the UceDIiq pr~ tew

47 CPI CIt.. I (10-1" .....)

.,.. tew which the prefennce fa
1OUIht. aDd IOUIt adme. aD)' eoD11Jet.
IDa 1JeeNin. rul-. sho~ how th_
rulee Ibould or ahoUld not applJ. The
appUCUlt mUit demonatrate that It (0'

Ita predeclllor·in·intelWt) hu I1t"e1o
oped the new semce or tecbDolOcr.
e.g.. thM it <or Ita pl"eC1ec-.or·\n·lnter­
eat) hal develooed the capabWti. or
~bWt1ea of the teehnoloU or sen­
Ice or hal brouaht them to a more ad­
vaaced or effect1ft sta&e. The aoou­
cant mUl& &CCOIIlpul)" Ita preference
req~ with either a deIIlomtraUoo of
the techDical teutbWt7 of the new
senice or techDoIOlJ' or In eXl)ertJDeou.
tal l1cIDIe appllcltiCla. unl.- an ex·
pertmental UceaIe appUcaCMm I1U pre­
vtouIb' beeD tOed for tba& new .me:.
or teebM1OO. U the app1icaDt tn. or
baa mad aD ezP8l1lDental l1c:eDM IP'
pllclUGa. It 10.. 1IMICif7 the area tD
which It inteDdll to CODduet ttl eSl*t­
meot ADd wheener thaC II the area tor
which the preference IIlOqbt. In de­
~ in ita c:lWl:rIUon wbet.ber to
IftDt a pioDeer'l prefereoce. the Com­
mleeton wUl co..... wbether the IP'
pUcaD& baa demoDIU'a&ed that tt lor
Ita prIM' IIlr·in·lDtG'eI&) I1U deftI­
oped aD IDDoYUift propClIlI.l that 1"­
to tbe eltablfablMDt o' a aemc:e not
currtDtU provtdecl or a aubltlDc.ia1 en­
hKa'!!WIt of aD.~ ..mce. A,IS.
cUtJonaI1y. tM prelennce will be
Il'Ulted oaa It ru1eL u adopted. &nl a
reIIPC"eble outp'oWtb of the pro~
&Del lead themalv. to the arant of a
pre'enoce.

<b) A pany thaC bell... that it caa
IIDplemeDt a new teehDolOO or semce
wtUlou& • rule ehanP ma7 reQUest a
wUftI' of , 1.402<&) to perm1t It to cue
a pioDeer'l preference requat w1thout
tum. a pedtioo for rule ma&1DC. Tbe
--- .___ ~.._ _..... ",'I(DJaln how 01


